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6 Jack Davis ) MUR5726
7 Jack Davis for Congress and Robot R Davis, )
8 in his official capacity as treasurer )
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10
11 GENERAL COUNSEL'S REPORT #2
12
13 L ACTIONS

14 (1) Find probable cause to bdieve that Jack Davis for Congress and Robert R Davis, in

15 his official capacity as treasurer, violated2USC § 441a-l(t>XlXC), 2 U S C

16 {441a-l(bXlXPXHCFR§40021(b),andllCFR!^

17 believe that Jack Davis violated 2 U S C § 441a-10>XlXC). and 2 U S C § 441a-l(bXlXD]

18

19 IL DISCUSSION

20 The Respondents, Jack Davis for Congress and Robert R Davis, in his official capacity as

21 treasurer, and Jack Davis failed to file an initial FEC Form 10 disclosing the expenditure of

22 personal funds in excess of $350,000 and failed to file six additional Form 10s disclosing

23 additional expenditures in excess of $10,000 These failures violated the disclosure provisions of

24 the so-called "Millionaire Amendment" to the Federal Election Campaign Act of 1971, as

25 amended (the "Act") 2USC §441a-l

26 Respondents do not dispute that these failures violate the Act Instead, they sued the

27 rfttnmiMiftn, challenging the ftnn«titiiftftn.B||«y pf fljg MllllftMlfg Amendment SuJackDaVUV

28 Federal Election Commission^* 1 06CV01185(DDC) TTie General Counsel's Bnefi,

29 mcorpoialBd heiein by lefaence, contra
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1 prepared to recommend that the Coî ^

2 violated the Act

3 Upon receivuig the Bnefs,Respctt)enUimtiaUyrequ^

4 itay of the enforcement action pending resolution of the lawniit On October 17,2006, the

5 Commission approved our reconmiendation to notify

6 for the Commission to coiisider such a request A week later, on October 25,2006, Respondents

7 submitted a half^nge letter m response to the Bne^ which simply renewed m^

8 stay based upon the constitutional challenge Notably, the response neither provided any new

9 reasons to support their request for a stay nor untested me fiumial or legal conclusions set forth

10 intheBneft

11 Because the response does not provide any new reasons that might warrant a stay of the

12 Commission's enforcement action, we believe this matter should proceed for the reasons

13 ffyplfllllCd Mi Wir MffmOTUfKhim tO tfM» Q""""fW" ***** October S, 2006, mnd mt the October 17,

14 2006 Executive Sessionl Further, became the response does not challenge the factual or legal

15 flfWllymS ffft frrth in thff Bnffft, Wf nmmi™** *^ «*«« flnanmiMnn finH pmhahla e«Me in

16 believe that Jack Davis for Congress and Robert R Davis, m his official capacity as treasurer,

17 violated2USC §441a-l(bXlXC)and 11CFR § 42 l(b) by fiuling to file the initial

18 notification of expenditures of $350,000 in personal funds and 2 U S C § 441a-l(bXlXD) and

19 11 C F R § 422(b) by fi"i*"g to file six additional notifications of expenditures of personal

20 finds We alan mettmmenH that tfig CrnnmiMinn find pmhahle CMMC to hriteve that Jack DWIB
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1 violtted2USC §441a-l(bXlXC)and2USC § 441a-l(bXlXD) in connection with the above

2 mentioned failure to file notifications of expenditures of personal funds

3

4
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1 IV. RECOMMENDATIONS

2
3
4

5
6

1 Find probable cause to believe that Jack Davis for Congress and Robert R Davis, in
his official capacity as treasurer, violated 2USC § 441a-l(bXlXQ, 2 U S C
§ 441a-l(bXlXD), 11 CFR § 400 21(b), and 11 CFR § 400 22(b),

2 Find probable cause to believe that Jack Davii violated 2 U S C § 441a-l(bXlXC),
and2USC §441a-l(bXlXP).
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4 Approve the appropriate Ictteis

Date Lawrence H Norton
General Counsel

Counsel for Enforcement

Ann Marie Terzaken

1 Response to the General Counsel's Bneft, Jack Davis and Jack Davis for Congress and
:R Davu.inhis official capacity as treasurer (October 25.20061
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BRAND LAW GROUP
M3 FIFTEENTH STRCCT. N W

WASHINGTON, D C

October 25.2006

HAND DELIVERED
Zachary Mahshie, Esquire
Federal Election Commission
gggE Street NW
Washington,DC 20483

Re: MUR5726

Dear Mr Mahshie m

As you know, we represent Jack Davis, the respondent m the above-capboned
matter under review In its October 18,2006 letter to Mr Davis, the FEC states that it
has, in essence, denied Mr Davis's Request to Stay General Counsel's
Recommendation that the Commission Find Probable Cause Pending Resolution of
Federal Litigation and requests that Mr Davis file any additional response to the FEC
General Counsel's decision to find probable cause in this matter by October 25.2006
This letter serves as Mr Davis's response - - -

As Mr Davis has stated previously, the statutory provisions that the FEC
accuses Mr Davis of violating, 2 U S C §§441a-1(bX1XC)and441a-1(hX1XD)(the
"Millionaires1 Amendment1), are facially unconstitutional baaed on First and Fifth
Amendment grounds Consequently, any enforcement action by the FEC In this regard
is misplaced Mr Davis continues to pursue his constitutional rights in federal court and
again, requests that the FEC stay any enforcement action in this matter

If you have any questions, please fsel free to call me at (202) 662-0700

Sincerely,

Brand

BMC-Us


